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Law of the Sea passage rights
• Internal waters

• Territorial sea

• Contiguous zone

• Exclusive economic zone

• High Seas
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Innocent Passage
• Passage can be to/from internal waters, and may involve stopping at a port 

or not (Art 18)

• Must be continuous and expeditious (Art. 18)

• Stopping or anchoring are possible where:
– incidental to ordinary navigation
– rendered necessary by force majeure or distress
– rendering assistance to persons, ships or aircraft in danger or distress

• Can be temporarily suspended for essential security purposes, but not 
discriminate, and be published in advance (Art. 25(3))
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Innocent Passage
• Innocent passage is not prejudicial to the peace, good order or security of the coastal State (Art. 

19) 

• Examples:
• threat or use of  force

• weapons exercises

• acts prejudicial to the defence or security of the coastal State 

• propaganda affecting State security

• launching or landing aircraft or any military device

• breaking FISC regulations

• wilful pollution

• fishing

• research or survey

• interfering with communications

• any other activity not having a direct bearing on passage
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Innocent Passage
• Coastal State can make laws and regulations for: (Art. 21)

• safety of navigation

• protection of cables, pipelines, nav aids etc

• marine living resources

• environmental protection

• MSR

• FISC

• Duties of the Coastal State: (Art. 24)
• Shall not hamper the innocent passage of foreign ships through the TS except iaw LOSC

• Shall not

– impose requirements on foreign ships which have the practical effect of denying or impairing innocent passage

– Discriminate in form or in fact against the ships of any State or against ships carrying cargoes to, from or on behalf of any State
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Innocent Passage
• Submerged submarines are always not 

innocent
• Submarines must navigate on the surface and 

show their flag (Art. 20)
• Aircraft have no right of innocent ‘overflight’ 

(passage) in the territorial sea
• Nuclear vessels (cargo and/or propulsion) or 

vessels carrying dangerous or noxious 
substances can pass, but must comply with 
international conventions applicable (Art. 23)
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Straits used for International Navigation

• connecting one part of the EEZ/HS and another part of the EEZ/HS (article 37)

• connecting a part of the EEZ/HS and the TS of a foreign State (article 45(1)(b))

• connecting one part of the EEZ/HS and another part of the EEZ/HS where the strait is formed by an island of 
a state bordering the strait and its mainland, and there exists seaward of the island a route through the 
EEZ/HS of similar convenience (article 38(1))

• regulated in whole or in part by long-standing international conventions in force (article 35(c))

• through AW governed by ASLP (article 54, incorporating articles 39, 40, 42 and 44)

• straits in which there exists a route through the EEZ/HS of similar convenience (article 36)
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Passage through Straits
Transit Passage
• applies to international straits except:

• Straits with long-standing international agreements (eg. Montreux Agreement) ……..

• no suspension (Art.44)
• cannot be hampered (Art.44)
• can be subject to navigational restrictions

• IMO referral (traffic separation schemes) (Art.41)

• available to aircraft
• passage must be: (Art.38)

• continuous and expeditious

• visits to ports along the strait are possible

• ships must: (Art.39)
• proceed without delay

• refrain from threat or use of force

• use normal mode unless rendered necessary by distress or force majeure
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Kerch Strait
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Turkish Straits
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Montreux Convention
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Turkey has  clos ed the Dardanelles  Strait for international s ea voyages  ……
The s trait was  clos ed due to s trong wind and s torms ……. thick fog … visibility fell below 10 metres
Russia/Ukraine conflict 2022
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Black Sea and Sea of Azov 
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Blockade – the legal requirements
• A legitimate method of warfare

• Can involve maritime and/or air forces

• Purpose is to interfere with enemy imports and exports

• Requirements:
• Declared and notified

• Effectively enforced

• Impartial

• Prohibited if solely or primarily intended to starve or deprive civilian population of items essential for survival
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Movement of people at sea
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Movement of people at sea

M/V Tampa (2001) – some legal issues

A. Conduct and Responsibility of the MSR 
operation

B. Australia’s closure of its TS to M/VTampa
C. The Status of M/V Tampa in distress and 

its movement towards Christmas Island 
D. Boarding of M/V Tampa by SAS
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